I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF | LLINO S

| N RE: I n Proceedi ngs
Under Chapter 7
DANI EL LAW OFFI CES, P.C.

No. BK 93-50134
Debt or (s))
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N N N e N N N N’ N’ N

Debt or ('s)

OPI NI ON

Magna Bank of St. Clair County, N. A (hereafter, "bank"), a
secured creditor, filednotions for relief fromthe automati c stay in
bot h of t he above-capti oned chapter 7 bankruptcy cases on March 19,
1993. Inthe notions, the bank seeks | eave to gai n possessi on of all
i nvent ory, equi pnent, accounts, instrunents, docunents, title paper and
ot her rights to paynment and general intangi bles inthe possession of
ei t her debtor pursuant to the terns of a judgnent forecl osing the
bank's security i nterest which was enteredinthe bank's favor by the
Circuit Court inSt. Clair County, Illinois prior tothe filingof the
bankruptcy petitions.

On April 5, 1993, Daniel Lawoffices, P.C. (hereafter, "corporate

debtor")?! -- but not WIliam S. Daniel (hereafter,

'Dani el Law Offices, P.C. is a professional service corporation

i ncorporated under Illinois' Professional Service Corporation Act,
I1l. Rev. Stat. ch. 32, paras. 415-1 to -16, which "enjoy[s] the
powers and privileges and . . . [is] subject to the duties,

restrictions, and liabilities of other corporations.
" 1d. at para. 415-4.



"individual debtor") -- filed a notion to redeemthe office
furniture as to whichthe bank is seekingrelief fromthe automatic
stay. Corporate debtor's notion contends that the parti es have been
unabl e t o agree on the val ue of the office furniture and asks t he Court
toforestall rulingonthe notionfor relief fromthe automatic stay
until it determnes the value of the furniture. Inresponse, the bank
argues that a corporate debtor is not eligibletoredeemproperty under
11 U. S.C section 722, that the furniture at i ssue does not qualify for
redenption and that its |ien does not secure a consuner debt.?
Section 722 of the Bankruptcy Code states:
An individual debtor may . . . redeem
t angi bl e personal propertyintended prinmarily for
personal , fam |y, or househol d use, fromalien
securing a di schargeabl e consuner debt, if such
property is exenpted under section 522 of this
title or has been abandoned under secti on 554 of
thistitle, by paying the hol der of suchlienthe
anount of the allowed secured claim of such
hol der that is secured by such lien.
11 U.S.C. § 722 (enphasi s added).
The | anguage of section 722 nmakes clear that the right of
redenpti on bel ongs to "individual " debtors and t hat partnership and

corporate debtors are excluded fromits benefits. E. g., 4Collier on

Bankruptcy 8§ 722. 01, at 722-2 (15th ed. 1993). See alsolnreCircle

Five, Inc., 75 B. R 686, 688 (Bankr. D. Idaho 1987) (hol ding that a

corporation is not an individual under the Bankruptcy Code).

2At a hearing on the nmotions on April 5, 1993, the Court raised
t he question of whether a chapter 7 debtor can "cram down" the val ue
of property to be redeenmed under 11 U.S.C. section 722. However, the
Court need not reach this question, having denied the notion for
redenpti on on other grounds today.
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Addi tional |y, section 722 mandat es t hat t he r edeened property be
"intended primarily for personal, famly, or househol d use” andthat

t he debt secured by the lien be a "consuner debt."” E. g., 4Collier on

Bankruptcy, supra, at Y 722.02, 722.03. Here, theofficefurnitureis

| isted as an asset of the corporate debtor onits bankruptcy schedul es
and the bank's lienislistedasaliability. Notably, neither the
of fice furniture nor the bank' s |i en appear on the individual debtor's

schedules. See alsolnreGrcle Five, Inc., 75 B. R at 688 (debts for

a busi ness purpose are not consuner debts and a corporation can not
i ncur a consunmer debt). Accordingly, it is obviousthat the office
furniture is not intended for personal, househol d use and t hat t he
bank's lien did not arise froma consuner transaction.

See Order entered this date.

/sl Kenneth J. Meyers
U. S. BANKRUPTCY JUDGE

ENTERED: _April 4, 1993




